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Thematic Brief

A commonly used definition of corruption is the abuse
of entrusted power for private gain. It occurs and exi-
sts in all countries, regardless of their size or level of
economic development.! In line with the United Nations
Convention Against Corruption ([UNCAC), the Advisory
Committee of the United Nations Human Rights Council
categorized corruption into 1) public sector corruption,
which occurs within the State’s government branches at
all levels. In such cases, the State is directly accountable
for any wrongdoing committed by individuals acting in
their official capacity; and 2) private sector corruption,
which is perpetrated by private entities engaging in com-
mercial activities with state actors and non-state actors
fo obtfain a private gain.? The scale of corruption can
range from grand corruption, which “pervades the hi-
ghest levels of government, engendering major abuses
of power” and resulting in the "broad erosion of the rule
of law, economic stability, and confidence in good go-
vernance,” fo peffy corruption which entails “very small

amounts of money, and the granting of small favours.”

LEGAL FRAMEWORK AND STATES’
OBLIGATIONS

In 2003, the UN General Assembly adopted the Uni-
ted Nations Convention Against Corruption ([UNCAC),
the only global legally binding anti-corruption treaty.
The UNCAC obliges states to criminalize various corrupt
practices (e.g., embezzlement, bribery, abuse of fun-
ctions) and emphasizes State duties of prevention, fran-
sparency, and public participation.® At the national level,
the Convention has prompted anti-corruption reforms and
international cooperation in cross-border cases and asset
recovery.® It is also crifical in driving forward the 2030
Agenda and SDGs.”

Significantly, States are bound under the ICESCR (as well
as economic, social and cultural rights provisions in relo-
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fed freaties such as the Convention on the Rights of the
Child, the Convention on the Elimination of All Forms of Di-
scrimination against VWWomen, the Infernational Convention
on the Elimination of Racial Discrimination) to respect, pro-
tect, and fulfill the economic, social, and cultural rights.® A
state party’s obligation under human rights treaties extends
fo third parties, that is, to prevent third-party violations,
including those facilitated by corruption, and to protfect
human rights defenders, journdlists, and other civil society
actors that seek to report or expose such corruption.”

The Committee on Economic, Social and Cultural Rights’
general comments further clarify that states must use the
"maximum of available resources” to progressively realize
economic, social and cultural rights such as the rights to
health, housing, education, food, water, and social se-
curity, among others.!? States fail their human rights obli-
gations when they do not take appropriate measures or
exercise due diligence fo prevent or respond to corrupt
acts that undermine the enjoyment of rights. !

Other international human rights freaties similarly engage
rights that are often impacted by corruption. For instance,
the Convention on the Elimination of All Forms of Discrimi-
nation against Women (CEDAW) addresses discrimination
that often intersects with corruption, particularly in access
fo services, and participation of women in leadership and
governance.'? The Convention on the Rights of the Child
(CRC) emphasizes children’s right to health and education,
which is often undermined by misappropriation of public
funds.'® The Convention on the Rights of Persons with Di-
sabilities (CRPD) highlights non-discrimination in access to
social services, which corruption can directly impede. '
For these State obligations to be respected, profected,
and fulfilled, States must proactively prevent as well as
address the corruption that weakens State capacities to
realize such economic, social and cultural rights.

In conjunction, other bodies and mechanisms like the Hu-
man Rights Council, its Advisory Committee, ' the Special
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Procedures, ' and the Universal Periodic Review,'” highli-
ght the institutional safeguards that exist to link and ad-
dress the negative impact of corruption on the enjoyment
of human rights. Additionally, human rights treaty bodies
further reinforce this work by monitoring States” complian-
ce with their treaty obligations and linking corruption to
systemic barriers fo rights. Likewise, the UNCAC's monito-
ring body, known as the Implementation Review Mecha-
nism, established in 2009 under Article 63(5),'® together
with the Conference of the States Parties,'? provides the
global legal framework for prevention, accountability, and
international cooperation against corruption.
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Similarly, within the private sector, businesses play a cri-
fical role in their corporate social responsibility to enact
due diligence in eradicating corruption, particularly in
line with frameworks like the UN Guiding Principles on
Business and Human Rights,” the OECD Guidelines for
Multinational Enterprises?’ and UN Global Compact.??
Alongside these, corruption litigation, both domestic and
fransnational, offers a pathway to accountability and resti-
tution. Together, these mechanisms form a complementary
ecosystem, each confributing through monitoring, sfan-
dard-setting, legal frameworks, or accountability proces-
ses that reinforce the nexus between corruption and human
rights and ensure that anti-corruption efforts advance their
realization.

THE NEXUS BETWEEN CORRUPTION
AND HUMAN RIGHTS

Corruption is a cross-cutting human rights concern be-
cause it directly affects the state’s capacity and ability to
fully promote, protect, and fulfill civil and political rights?®
as well as economic, social and cultural rights (ESCRs).
Because it foments doamaging resource mismanagement
and weakens the trustworthiness and reliability of public
and privafe institutions, corruption ultimately distorts re-
sponsible government decision-making and the orderly
functioning of markets towards the Sustainable Develop-
ment Goals (SDGs). 24

Institutional weakening, resource misallocation and di-
version, and the distortion of governmental and private
sector decision-making negatively affects the enjoyment
of economic, social and cultural rights, such as the right
fo an adequate standard of living (including the rights
to food, water, housing, and essential infrastructure and
basic services), the right to social security and social pro-
fection, the right to education, rights to self-determination
through the free pursuit of economic, social, and cultural
development, the baseline prohibition against discrimi-
nation, the prohibition against depriving any people of
their means of subsistence, as well as the right to deve-
lopment and fo a healthy, clean, safe, and susfainable
environment.?®

Crucially, groups in situation of vulnerability that already
experience heightened precarity and depend on public
services (such as women, children and youth, Indigenous
Peoples, sexual minorities, communities already living in
exireme poverly, tend to be more negatively impacted
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in the enjoyment of their economic, social and cultural
rights, as a result of corruption’s corrosive disfortions on
responsible governmental decision-making, resource
availability and accessibility, and the effectiveness of the
public secfor in the delivery of basic services to popula-
fions.?¢ Groups in situation of vulnerability possess less
resources, networks, and capacities to be able to establi-
sh resilience against distortionary public and private de-
cision-making that persistently erodes vulnerable groups'’
enjoyment of economic, social and cultural rights. Addi-
tionally, they are often excluded from public and private
policymaking and are less likely to attempt to claim their
rights and seek redress when those rights are violated.?”

Criminal law approaches to corruption, by their very no-
ture, focus on incrementally prosecuting specific acts as
isolated offenses against the State and seek to forfeit or
recover stolen public assets to vindicate the inferest of the
State.?® This approach can disregard the structural cau-
ses and lived human rights impacts of corruption on in-
dividuals, groups, and populations within the State, and
is offen susceptible to political interference and beset by
weak protections for whistleblowers.??
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The gaps in the existing anti-corruption framework can be
addressed by adopting a human rights-based approach
fo corruption that focuses on the rights of individuals and
the corresponding obligations of states and that is groun-
ded in human rights principles of non-discrimination,
parficipation, transparency, and the rule of law, among
others.*® A human rights-based approach to preventing
and combating corruption places victims at the centre of
the fight against corruption, considering and prioritizing
the impacts and cost of corruption on human rights.®! It
grounds and responds fo the people’s call for a social,
political and economic order that delivers on the pro-
mises of “freedom from fear and want.”*? In identifying
victims of corruption and the respective obligation for re-
dress, this approach also enables effective remedies to
be devised to provide reparation for the harm caused.
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CHALLENGES, GAPS, AND BARRIERS

The efforts to combat corruption and promote the reali-
zation of human rights encounter numerous challenges,
gaps, and barriers at various levels. Prevailing approa-
ches to corruption fend fo incrementally identify inciden-
fs of corruption, rather than acknowledging corruption
as a systemic or structural problem.** This narrow focus
neglects essential impact assessments— particularly for
vulnerable populations—and hinders the development of
appropriate and effective remedies that are victim cente-
red and with human rights enjoyment at the forefront.>
The absence of this human rights perspective results in
a lack of accountability and potential incompatibility of
anti-corruption measures with human rights standards.

Infegrating a human rights perspective allows for greater
emphasis on state responsibility for the impacts of unad-
dressed corruption on populations. This will require Sta-
fes to not only prosecute corruption, but also fo take the
necessary steps to address its negative impacts on their
population’s enjoyment of civil, political, economic, so-
cial and cultural rights. A human rightsbased approach
fo anti-corruption can additionally assist policies to impro-
ve access for all fo the justice system, as it places a more
immediate focus upon the factors impeding such access
as well as the capacity gaps of rightsholders seeking
redress, and to protfect the most vulnerable. It is also a
way of combating systemic corruption, as a human rights
perspective does nof only farget specific acts of corrup-
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fion, but supports changes at insfitutional, structural and
societal level to overcome the structural barriers that impe-
de the realization of economic, social and cultural rights.

Studies have shown that persons living in poverty are
more susceptible o being solicited for a bribe and paid
for it fo gain access fo public services, given their relian-
ce on such services.?® The United Nations Committee on
Economic, Social and Cultural Rights (CESCR] has em-
phasized that states may violate their obligations under
the International Covenant on Economic, Social and Cul-
tural Rights (ICESCR) when they fail to effectively regulate
and monitor the activities of private actors whose conduct
may result in the abuse of individuals’ rights.®” Such fai-
lures can exacerbate discriminatory access fo essential
services and enfrench a cycle of exclusion, particularly
for individuals who depend on public services.

In addition, states can fail fo provide sufficient profection
for key civil society actors that engage in anti-corruption
actions, such as journalists, human rights defenders, and
whistleblowers.*® They can be subject to retaliation, ha-
rassment, violence, and intimidation,3® which thwarts the
effectiveness of civil society's efforts fo expose and pre-
vent corrupt practices. The inability to obtain protection
from retaliation, harassment, violence, and intimidation
for anti-corruption activities can further erode frust in go-
vernment insfitutions and the rule of law, fueling corrup-

tion in a vicious circle.
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POLICY
RECOMMENDATIONS

1. States should strengthen their efforts to combat corrup-
tion by fully adopting and enforcing anti-corruption fra-
meworks, ensuring that that they are in line with their human
rights obligations.

2. States should take appropriate judicial, regulatory, ad-
ministrative, and policy actions against individuals or com-
panies that contribute to any act of reprisal, intimidation, or
stigmatization against human rights defenders, especially
those denouncing and fighting corruption.

3. States provide an enabling and safe space for relevant
actors to participate, access information and express their
opinions on corruptionrelated matters.

4. States should support the development of tools for
tracking corruption, and creating inclusive places for dia-
logue between civil society, anti-corruption bodies, and na-
tional human rights institutions.

S. States should actively partner with civil society organi-
zations to design and deliver anti-corruption training pro-
grams for public officials, private sector actors, and mem-
bers of civil society. Such parinerships can ensure training
is participatory and context-specific, equipping participants
with analytical tools to detect, prevent, and address cor-
ruption. Partnerships with CSOs also allow for innovative
approaches, such as traintherainer programs that expand
reach across sectors, and specialized courses in investigati-
ve journalism that enhance transparency and accountability
by empowering journalists to expose corruption through ri-
gorous reporting.

6. States should strengthen transparency and data col-
lection fo assess how corruption affects different populations
while addressing underlying inequalities that enable corrup-
tion. This requires collecting data through service delivery
audits, complaint mechanisms, and surveys.

7. States should enhance infernational cooperation for the
prompt repatriation of illicit funds fo the countries of origin
and fo ensure that repatriated funds are used to fulfill human
rights with the participation of civil society and victims of
corruption, and with a specific focus on realizing economic,
social and cultural rights.
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8. In undertaking measures to adopt effective and efficient
information and communication technologies (ICT) to stren-
gthen anti-corruption fransparency measures, States should
ensure that human rights principles are infegrated in the de-
sign and operation of technologies from the outset, in order
to bridge the existing digital divide. Stafes should promote
access fo information in accordance with open data fra-
meworks, prioritize human rights principles, transparency,
inclusivity and adaptability, as well as data integrity, user
privacy, and dafa ownership.

Q. Siates should provide support to civil society, research

and academic insfitutions in strengthening their capacity to
seek and achieve justice and reparations for victims of
corruption and fo conduct strategic public interest litigation
before national and international justice mechanisms, eli-
minate barriers for CSO participation in cases concerning
corruption, while improving whistleblower protections to in-
sulate citizens from the risk of refaliation.

10. States should develop and implement measures to
prevent and address corruption in the private sector in
line with the UN Guiding Principles on Business and Human
Rights and UN Global Compact.

11. States should integrate corruption-elated develop-
ments and anti-corruption effectiveness measures into the
Universal Periodic Review, as well as the Treaty Body re-
views fo ensure greater linkage between anti-corruption and
the protection of human rights.
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PROMISING PRACTICES
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governance; Kofi. A. Annan, Foreword (last accessed July 15, 2025).
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“The Ten principles of the United Nations Global Compact.” The United Na-
tions Global Compact, 16 June 2010, principle 10.
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